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An Interesting Title Issue Involving Beach Rights
Presently the United States Supreme Court is hearing a case coming from Florida involving who owns the land
where the water stops and dry land begins (the “boundary line”). Generally speaking, the upland owner has title to
where the dry land ends, together with “riparian rights” to the use of the adjacent water body. However because of
the rise and fall of the tide, the boundary line is constantly moving. The boundary line can also be changed by
drastic acts of nature, such as hurricanes. In the case before the Supreme Court, the boundary line had been
moved inland due to hurricanes and tropical storms that had passed through the area where the land in question is
located. In fact, what had been a wide sandy beach became a narrow beach.
Provisions of Chapter 161 of the Florida statutes allow for the state to issue permits to restore the beach by filling
and extending the beach seaward through a process of pumping sand from the ocean and depositing it in places to
extend the beach seaward. Before this process begins, a survey line is established fixing the location of the water
boundary line of the upland owner. The statute provides that after this process is completed, the upland owner’s
title remains at the old line and they have no title to the restored beach. The statute provides that title to the
restored beach is vested in the State of Florida, subject to certain limitations on the state’s use of the beach and
subject to the upland owner’s riparian rights.
It should be noted that before the restoration, title to the submerged land in the water (which became the restored
beach) was in the State of Florida as “sovereignty submerged land.”
The upland owners, and others objected to the beach restoration on several grounds, one being that the Florida
statute providing for the beach restoration program was unconstitutional on its face. The case worked its way
through the Florida courts and on September 29, 2008, the Florida Supreme Court, in a divided opinion, found the
statute to be constitutional.
If the Supreme Court rules for the upland owners, the boundary line would probably be extended water ward, in
some cases, by hundreds of feet, without their having to pay for the property.
If the Supreme Court rules in favor of the State of Florida, the property owners would have title up to the old
boundary line, but they would continue to have riparian rights.
We expect a decision to be issued shortly and will Chat again. For our readers in the States of California, Delaware,
Florida, Georgia, Illinois, Maryland, New Jersey, South Carolina, Texas and Virginia where North American Title
Insurance Company does business it is interesting to note that these states all border to some degree on lakes,
gulfs or oceans. There have been significant beach restorations in Florida and Illinois. Do our readers know of
others?
Happy Holidays!!
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