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Homestead, Part 2, and
Joinder by Spouse
What does “joined by spouse” mean?
You may recall that in Part I of this series we concluded that the laws of both Texas and Florida require that
conveyances of homestead property must be made by the titleholder, joined by spouse, if married. In our
hypothetical closing, the titleholder (John Smith) has accepted the fact that his spouse (Mary Smith) must join in
the conveyance and says that they want to review the deed before they sign it. A reasonable request, so you begin
to prepare the deed and in the space identifying the sellers you describe the seller as:
John Smith and Mary Smith, husband and wife
But is this correct? Mary just has to join in the conveyance. She may not want to be a “grantor” with the possible
liabilities of a grantor in a Warranty Deed. What liabilities you may ask? Consider the Florida case of Nordberg
v. Miller 638 So. 2d 91. The facts disclose that the purchaser insisted the seller’s wife (who was not in title) sign
the deed as a grantor. Although advised not to do so by her attorney, she executed the deed as an accommodation
to her husband to assist in the closing. In fact and unknown to the seller’s wife, contrary to the warranty against
encumbrances contained in the deed, the property was burdened by a substantial judgment lien. In litigation
against her to establish that she was liable for damages resulting from this judgment lien, the trial court ruled that
she signed as an accommodation and should not be liable. The appellate court disagreed and found the seller’s
wife liable to the purchasers for damage cause by the breach of warranty regarding the judgment.
So how should the sellers be identified in the deed? As we have learned, the spouse is required to join in the
execution of a deed of homestead property. This can be accomplished by describing the seller in the deed as:
John Smith, joined by Mary Smith, his wife
A statement can be placed in the deed explaining the basis of the spouse’s joinder, such as,
By executing this deed, ________ does so solely for the purpose of waiving any homestead right
___________ may have in the land and does not incur any personal liability hereunder.
Of course, both John and Mary must sign the deed, have their signatures notarized, and--where applicable--have
two witnesses witness their signatures.
Next month we will consider the seller’s request that her spouse not join in execution of the deed because they are
“legally separated”.
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