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Why Title Insurance? –continued
Is the Land Where It Belongs?

Continuing our discussions on why consumers need to purchase title insurance to protect their sizable
investments, this Title Chat and the next several to follow will touch on some of the reasons why. While this
Chat may seem a bit technical, it is being prepared in conjunction with a seminar North American Title
Insurance Corporation will begin offering on this topic.
We all know that while the accuracy of land measurement and surveying techniques has improved over time,
when new surveys or subdivision plats are to be prepared, many times it becomes necessary to locate the
original section corners which were placed by surveyors over 150 years ago. Sometimes these monuments
have become lost, destroyed or obliterated as time has passed.
If the monuments cannot be accurately located, surveyors must use different techniques to locate the section
corners, which can lead to questions of where a parcel of land is located within a subdivided or unsubdivided area. When survey coverage is given with a title insurance policy, insureds are protected against
this type of problem.
Seems pretty remote?
Well, as recently as January 18, 2002, we find a Florida appellate case involving very similar facts. See
Petryni v. Denton 807 So. 2d 697 (2002). The court stated “the dispute arose when it was discovered that the
actual total road frontage of the three lots, when measured on the ground, was ten feet less than the measured
distances on the plat due to an error in the original plat.” Because some--but not all--of the original
monuments could be located, the ten-foot question applied only to the three lots owned by the plaintiff and
defendant, and not to other lots in the subdivision. The appellate court applied the Apportionment Rule,
which states that the surplus or deficiency is to be applied to all of the tracts “in proportion to their areas.” So
if each lot had the same frontage as shown on the plat, and there was a ten-foot deficiency, the frontage of
each lot would be decreased by 3.333 feet. Generally a resurvey would be made of the affected lots and the
survey would be recorded to reflect the new dimensions.
Texas follows the Apportionment Rule. No cases were found in Maryland applying the rule.
Next month we will share some other examples of “Why Title Insurance?”
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